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FTLEP

OPINION AND ORDER

These cases came before the Court

f l led by the petlt loners. The motlure

Courtre Oplnlon and Order ln p!!g v.

on motlsng for Judgurent

are based upon thls

Dls t r ic t  o f  Columbta,

102 Waeh.  L.  Rept .  2093 (D.C.  Super .  Cr .  L974) ,  ln  wbtch rhe

Court dlrected the Dtstrtcc of Coluurbla to resssess al l  real
Lt?/

p(operty ln the clty once ever/ two years, The perlt lon

1/  fne motLons for  Judgmcnt  based on Kelh 'v .  Dlscr ic t  o f  Columbia.
102 t {ash.  L .  Rept .  2093 (D.C.  Super .  Cc.  L974) ,  w111 ac c lmes be
rcferred to slnply as the fr11glly motlons" ln order co dlst lngulsh
thern f rm other  motLons d lscussed ln  theae cases.

2l tne Court w111 ttse the term asscrsment ancl/or reassessmenc to
refer to the revaluation of propcrty. That ts, where rhe t€spon-
dent  ass lgns a h lgher ,  lc rer  or  the Bane.value.



ln  each caee rep:

ments for  F lscal

r t  i s  necessa ry  to  b r te f l y  rev lew  the  a l l egac lons  and

f ind lngs in .XSl lv  beforg .a .ddress ing the instant  mot lons.

rn Kel lv  the taxpayers a l leged that  the respondents

(Dls t r lc t  o f  co lumbla,  the Mayor ,  and the DLrector  o f  the

Department of Ftnance and Revenue) had changed thelr nethod

of selectlng propert les for real property assessments wlthout

complylng wlth the Dlstr lcE of Columbla Admlnletrattve procedure

Act (DCAPA), that the nethod of selectlng propertreg for

reassessrnent vlolated cri.e equal protectlon prwlsl0ns of the

const l tu t lon,  and that  the Dls t r lc t  was not  assesslng a l l  rea l

proper t les every year  as requl red by D.  c .  code Lgl3,  t47-702,

The taxpayers, tn that case, dtd not challenge the valuatlone

asslgned to thelr respectlve propert les; what they challenged

alnply was the method utl l lzed for selectlng propert les for

reassessment. Moreover, l t  was al leged that the Dletr lct dld

not use a cycl lcal reassessment program, rather, 80ne propercles

rdere assessed every year, others every two year8, otherg every

three years and so forth.

The respondents in Kellv conceded thac they could not

cmply wlth the requtrements of sectlon 47-702 and aese88

real propertles every yeat due to a ehortage of manpower and

a lack of resources, honever, they contended that the method

ueed to select che propcrt les wa8 fsir and reaaonnble and dld

nor  v lo lacc the egual  Protecc lon c lauae of  the Const l tu t lon.

- G

enEB an appeal  f rom real  pr r

Year  L976 .

r cy  tax  a88e88-



The t r ia l  in  l - la  cool r  ovcr  tv ,o  ht ' r ' l i r ;  .  Th . ' f l f  cer ,

t l r l s  Cour t  f l l ed  an  Op in ion  nnd  Orde r  i n  r vh i ch  l t  f ounc l  t l r ac

the  respondc r rLs  had  fa i l ed  to  fo l l ow  the  DCAPA,  thn t  t l r e

respondenCs  had  v l o l a t cd  t he  equa l  p roCecE ion  c l ause  o f  t he

Cons t iEu t i on  i n  t he i r  mc thod  o f  se lec t i ng  p rope r f i es  fo r

reassessrnent ,  and thac the taxpayers were ent l t led to  lnJunc-

t i ve  re l i e f  .  Ke l l v  v .  D i s t r i c t  o f  Co l l rn rb ia ,  l up ra .

The cour t  d id  not  speci f lca l ly  grant  the re l ie f  requesced

by the taxpayers ln Kelly. They had asked Ehat the property

be va lued in  F lscal  Year  1975 the same as F iscal  year  L974,

The taxpayerst  reques!  was apparent ly  based upon an assumpt lon

that  the respondents had changed the method of  se lect ing

propercies for Flscal Year L975. However, the Courc found

thsc, for some years prtor to Flscal Year L975, the respondents

had used an unfa l r  method of  ee lect ing proper t les for  reassess-

ment .  Ic  was c lear ,  however ,  that  for  F lscal  Year  L975,  the

respondents had assegsed approx lmate ly  one hal f  o f  a lL  rea l

proper t les in  the Dls t r lc t  o f  Columbla.  The Cour t  l ras a leo

eat ls f ied,  based upon the representat ions of  the reepondente,

that the respondents lacked the manponer o. ruroul"", tb assess

al l  rea l  proper t ies every year  and that  they could only  assess

all  real propercies once every thro years.

As a result of the aborre f lndlngs, the Court dtrected the

respondents co ln ic la te 8 cyc l lca l .  rea6sessment  program baeed

on a two year cycle. Every parcel of real property ln the

Dlst r lc t  o f  Colunbia was to  be reassessed every other  year ,

All  propert les were to be deslgnated ae fsl l tng into Gror,rp A
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o r  Grou l )  B .  A l l  r . .  ope rE ie .s  r , ' l l i ch  l r . i r l  l r ccn  r r ' ; r sse  sscd  fo r

F i sca l  Yca r  1975  wc re  dc r ;  j l i r r a t cd  . - r . s  ( J roup  A .  A l1  p ropc rL i cs

wh ich  had  no t ,  becn  reassessc ,d  were  des ig r ra ted  e r6up  p ,  a r r r l

Ehe  couuc  d i r cc t cd  t [ ' r a t  t l r ose  p ropc rL ies  fa l l i ng  i n  Group  I ]

$ re re  to  be  reassessed  fo r  F i sca1  yea r  1976 ,  The  cou r t  en . j o lnec i

the respondents f rom reassessing Group A proper t ies for  F l . . ;ca l

Year  1976 .  Las t ,  t he  cou r t  d i rec red  tha t  eve r ) '  r ea l  p rope rEy

taxpayer  be advised of  the cour t rs  ru l ing,  that  every t ,axpaver

be advised whic l r  Group the i r  properry  fe l l  in to ,  and that  thev

be  adv i sed  tha t  a l l  p rope r t i es  wou ld  be  assessed  on l y  once

every two years unt i l  such t ime as the Dis t r lc t  rcas able co

comply wi th  sect lon 47-702,  6nd make annual  reassessments.

In  th ls  connect lon the cour t  order  fur ther  prov ided:

7 .  The  wr l t t en  No t l ce  desc r ibed  i n  pa rag raph  6
of  the Order  shal l  specl f lca l ly  in for rn the ta ipayer ,
ln  p la ln  language,  of  the fo l . lor , r ing:

(a )  Tha t  D .  C .  Code  L973 ,  $47 -7OZ requ t res
that  every parcel  o f  rea l  proper ty  in  the
Dist r lc t  o f  Columbla be reassessed once every
ye8 r .

(b)  ThaE reassessment  refers  Eo the process
of  revaluat ion in  whlch the propercy is  chere-
af ter  ass igned a h lgher ,  lower  or  the same
market  va lue,  The respondenEs may g ive any
fur ther  descr lp t ion of  the process as they deem
necessa ry .

(c)  That  due to  f isca l  anc l  manpo.rer  shorc-
aSes  the  D is t r i c t  l s  unab le  to  make  annua l
reassessmenrs  and  tha t  acco rd ing l y  che  D isc r l c t
w i l l  use  a  cyc l l ca l  reassess rnenC p rog ra :n .

(d )  Tha t  under  the  cyc l i ca1  reassessmen t
p rog ram thc  D is t r l cc  w i l l  ope ra te  w ich  a  t$o -
yca r  cyc l c  and  tha t  a l l  r ca l  p rope r t v  r i h i ch
rJas  reassessed  fo r  F l sca l  yen r  1975  sha l l
const l tu te Group A.  ThaC propcr t lcs  not



f e  i l s s r : s s f  l ' o l :  l , ' j  s c ; r  I  Y t , l r  r  L 9 7 :  s l l ; r  I  I  (  . s t -  i L l t t C
G r o r r P  l 1 .  . r ' l l n L  ; r l l  P r ( ) l ) ( ' r ' L i c . s  i r r  ( i r o r r p  I t  w l l l  b c
te i l s . scs . s r ' < l  f o r  l . ' i s c i r  [  \ ' r ' ; r  r  L976  ,

( e  )  T h i r t  t  l r c  t a x p a v r . r  i s  L o  l ; c  ; r c l v i s c c l
w h c t l r c r  h i s  p r o l ) c  r c v  o r  l ) r o p e r t  i c s  l . a  1 1  i n
e i t h c r  G r o u p  A  o r  C r o r r p  B .  l n  t l r i s  c o n n c c t  i o n ,
thc  c l t ' s ig ,na t  ion  o f  thc  Gror . tp  r , l { l \ f  b - - r  conEa j r rcd
l n  t h e  N o t i c c  o r  o n  l h e  a n r r u a l  a s s c s s m e n L  b i 1 l ,
w h i c h e v e r  i s  e a s i e r  f o r  t h e  D i s t r i c c  t o  p r c p a r e .
I f  c h e  d e s i g n a c i o n  i s  c o n t a i n e d  o n  t h e  a n n u a l
a s s e s s m c n t  b i 1 1 ,  t h e  w r i C t e n  n o t i c e  r u i l l
d i r e c t  t h e  t a x p a y e r  t o  t h a E  p a r c  o f  t h e  a n n u a l
a s s e s s m e n t  b 1 1 1  w h e r e  t h e  G r o u p  d e s i g n a t i o n
a P P e a r s .

reassessment  prog,ram
cycle and that  the

reassessed  on l y  once

(g )  Tha t  t he  D is t r i c t  expec ts  to  be  ab le
to  comp ly  w i th  D .  C .  Code  L973 ,  947 -702  and
make annual  reassessments on a l l  rea l  proper ty
fo r  F i sca l  Year  L977 .

(h )  Tha t  l f  t he  D ls t r i c r  i s  unab le  ro  make
annua l  reassessmen ts  fo r  F l sca l  yea r  L977 ,  cha t
the  D ls t r i c t  w l l l  con t l nue  to  ope ra te  under  a
cyc l lcaL reassessmenE program.

(1 )  O the r  l n fo rmaE ion  wh ich  D isc r i cc
o f f i c i a l s  f ee l  t s  app rop r ia te ,  i nc lud ing ,  bu t
not  l imi ted to  appeal  r ights . ,  and numbers or
persons Eo cal l  for  in format ion.  The Not ice
may concaln such addic ional  in format ion as the
Dist r icC representat ives fee l  nece.ssary inc luc l -
ing the information contained in t 'your Rea.l
Es ta te  AssessmenEr r .

I I

Pet ic loners in  che present  cases seek to  have the Cour t

o f  t hc  p rope rc lesgranc Judgment  on Ehe theory chat  a l l

invo lved ln  chese cases have been deslgnared Group A proper t ic ,s ,

t ha t  l s ,  t ha t  a l l  o f  t he  p rope r r i cs  were  r cassessed  fo r  l - l scn l

Year  1975 .  Tha t  be lng  the  case ,  Ehe  pe t l t Lone rs  a rg ,ue  thac

( f )  Tha t  t he  cyc l i ca l
;v i l1  operate on a cwo-year
Parcel  o f  proPercy can be
in a g lven cyc le.

I
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!t
t l r o s c  l ) ) ' ( ) l \ t ' r t i c s  c  , 1 o f  l l ( ) t t  l r c '  r c ' i t s r , c s l ; t ' < l  f c l r '  I ' i : ' - . . r 1  Y t ' n r  1 9 7 6 .

A f  C c r  r c v i e r , r i r r g  t l r c  K < ' I  I  v  c r r s ( '  i l r l ( l  1 l  i v l  r r g  t l t t c  c o t r s  i d c r a t J  t r r r

t o  t l r e  l i e 1 1 . v  m o t i o n s ,  i t r t r l  L i r , '  o p l ) o s i t i o n  L h e r c I o ,  t h c  C o u r t

c o n c l u d c s  t l r a E  E l r e  p o s i t i o r r  t n k e n  b y  t l t e  p c t i t i . o r r c ' r s  i r ;  l r . ' r s i c , r l  I y

c o r r e c t ,  a n d  C h a t . s h o u l d  t h e  p e f i t i o n e r s  b e  a b l c  t o  d c m o r t s t r a t c

t h a t  t l r e  p r o p e r c i e s  w e r e  a s s e s s e d  f o r  F i s c a l  Y e a r  1 9 7 5  a s

G r o u p  A  p r o p e r t i e s ,  [ l r a t  t h o s e  p r o p c r c i - e s  c a n n o t  b e  s u b j c c t

t o  r e a s s c s s m e n t s  i n  F l s c a l  Y c a r  1 9 7 t i  i n  v i e w  o f  t h c  C o u r E r s

r u l i n g  i n  K e l l v  v .  L i s t r i c t  o f  C o l y j j r t r i a ,  $ _ E g ,  a n d  m o r e

l m p o r t a n t l y ,  L n  v l e w  o f  c h e  r e p r e s e n t a t i o n s  a n d  a c t i o n s  o f  t h c

r e s p o n d e n t s  i n  K e 1 l v  a f t e r  t h a t  d e c i s i o n  h a d  b e e n  r e n d e r e d .

Once again the Cour t  f lnds i t  necessary to  turn to  Kel lv

in  order  to  t rack the act ions of  the par t ies once the Cour t

had  rendered  l cs  dec l s lon .  A f te r  t he  Cour t  f l l ed  i t s  Op in io r r

and  Orde r ,  t he  responden ts  f i l ed  a  number  o f  posc  t r t a l  moE ions

and the pet l t loners f l led a mot ion for  ccrunsel  fees.  Thosc

mot ions were f i led ln  la te August  L9.74.  Thereaf ter ,  in  car lv

September L974,  pr lor  to  any ru l ing on che mot ions,  the

respondents adv lsed the Cour t  that  thcy l rere conrp ly ing wi th

the Cour t rs  Order .  For  example,  they prepared a not icc

cons i scen t  w i th  the  Op in ion  and  Orde r  (pa r .  7 ,  s t rp ra ) ,  and

submicted t l re  proposed order  to  che pet i t ioners and to  thc

Court  in  cornpl iance wi th  the Opin ion and Ordcr  (102 Wash.  L.

Rep t .  2L02 ,  S l l p  Op .  pp .  5L -52 ) .  Oncc  the  p roposed  no r i ce

1 /  Thc  g , roup  des igna t l on  o f  t l r e  p rope rc t cs  i s  noc
f  or th  ln  the records of  these cascs.  ' fhc group des;
must  nppear  ln  the rccord before the Cour t  can Lake
on  Che  mo l l ons .

c  l c a r l y  s c t
lgna t  ion

f l n a l  n c t i o n

I
I

{ r
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was apl ) rovcd l l1 '  t r . -  pct i  t i t l t r t ' rs ;  ar rc l  t  l r r ,  Oorr r t  ,  t l lc  r ( , . . ; l renr l t , r r t  r ;

se l r t  co l ) i cs  o f  t l r c  noE icc  to  cve ry  r c r r  I  p ropc r : r , \ .  Lax l r ; r yc r  i n

t_hc  D isL r i c t  o f  Co lu rnb ia .  I , l o r covc r ,  t hc  r cspondcn ts  h i r vc  s inc t ,

i nd i ca tcc l  on  eve ry  rea l  p rope r t y  t ; r> r  l > i  r  l  ,  a  des  r  gnaL  i o '

desc r ib ing  che  p ropc r t y  as  fa l l i ng  r , r i c r r i n  Gro r rP  A  o r  B .

To  sun rna tLze ,  t he  respo 'dencs ,  a f re r  f i r i ng  a  number  o f

pos t  t r i a l  mo t ions ,  adv l sed  th i s  cou r t ,  t he  pe t i . t i one rs  i n

Ke1 lv ,  and  a lL  rea l  p rope r t y  t axpaye rs  tha t  Ehey  i n tended  to

fu l l y  comp ly  w i th  the  dec i s ion  i n  Ke11v ,  anc r  moreove r ,  t hcy

adv i sed  the  cou r t ,  t r rose  pe t i t i one rs ,  and  a r1  rea l  p rope rcy

taxpaye rs  tha t  t hey  had  i n  fac t  comp l red  w i th  the  cou r r f s  o rde r .

Acco rd ing l y ,  t he  l og i ca l  resu l t  i s  t ha t  t he  responden ts  asscssed

a l l  G roup  A  p rope r t res  fo r  F i sca l  yea r  Lg75 ,  assessed  a l l

G roup  B  p rope r t i es  fo r  F l sca r  yea r  1976 ,  and  thac  no  Group  A

proper t les h,ere ' reassessed 
for  F lscr t  y"" .  Lg76.

Respondencs asserE that  the mot ion should be denicd on

the ground that  t .he Kel ly  case Ls not  f lna l  and/or  Ehat  t l rc

re la ted  F l sca l  yea r  1975  cases  a re  no t  f l na1 .

There  were  two  l ssues  i n  Ke l l y .  One ,  o f  cou rse ,  was  the

pr imary lssue whlch resur ted in  ch ls  cot r r t  grantr r ,g  o '

l nJunc t l on  and  d i rec t i ng  the  es tab l i shmen t  o f  a  two -yea r  rea l

es taBe  tax  assessmen t  cyc le .  The  o the r  i s  t he  reques t  f o r

counse l  f ees  submi t ted  by  the  pe t i t i one rs  and  the i r  counse l .

concededly ,  the la t ter  r .ssue is  no.  t inot .U rn the v icn of

! /  Thc  pa r r l es  a re  f r l i ng  fu r rhe r  b r i c f s  on  the  i ssue  o fcounse l  f ees .
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t l r r .  Corr r t ,  the formcr  is  mtrot  .

A Icc r  Lhc  Courc  r cn r l c ' r c t l  i Ls  dcc  i  s  i o r r  i r r  Kc , I  l y  a r r t l  r r  f  t . c r r

t l t c  respondern l - s  f  i l cd  Lhc . i r  pos t  f  r i a l  moL ions  ,  t l r e  r cs ' ' n t l r , l r t  s

l l r cpa red  a  p roposcd  n r ; t  i cc  ,  sub r r r iCLcd  i  t  Lo  c ( r rn l t ; e  I  f  e r  L l r t .

pe t i t i onc rs  and  then  to  thc '  cou rc  fo r  app rova l .  ' I ' huL  no t i cc

r ' 'a .s  in  compl iance Lr i th  paragraph 7 of  t l re  Kel l r 'Orc ler .  I tesporr -

den ts  the rea f te r  d i s t r i bu rcd  the  no t , i ce  co  eve , - y  r ca l  l ) r ( rpc r ! \ .

t axpaye r .  Thus ,  t he  respondencs  have  fu l r y  comp l i cd  r . r i r l r

the order  of  the CourE in  l le l lv .  I ' lo re i rnporEant ,  Lhe. , ,  l ravt r

adv i sed  the  cou r t ,  t he  Ke l I y  pe t i t i one rs ,  and  the  taxpaye rs

thaE  chey  ( responden ts )  have  comp l ied  w i th  rhe  o rde r  and  w i j . l

r eassess  a l l  r ea l  p rope r t i - es .  i n  che  D is t r i cE  on  a  t$ ro -yea r

cyc le,  every proper ty  being assessed only  once ever) '  t r . ro  yenrs,

and  eve ry  p ropc r ry  to  be  assessed  l n  e i t he r  F i sca l  yea r  Lg75

or  F lscal  Year  1976 depending upon the group designar ion of

the propercy.  Each taxpayer  has been advlsec l  whether  h ls  r :ca l

proper ty  fa l ls  wlch i r r  Group A or  Grgup B.

The prornpt ,  fu l l  and vo luncary compl iance wr th chc cot r rL 's

Orde r  i n  Ke l l y ,  by  Ehe  responden ts ,  has  renc le red  the  posc  t r i a l

mot lons ln  that  case moot .  The compl lancc h,ns complete an<l

vo luntary.  Even i f  che cour t  had la ter  ru led favorably  orr

respondencst  mot ions,  the cour t  would have been urrablc  to

g i ve  che  respondencs  e f fec t i vc  re l t e f  s l nce  rhe l r  comp l iance

w i th  the  o rde r  made  tha t  imposs ib le .  The  r csponden ts  have ,

by the l r  rcpresont . r t  ions and act  ions rcr rc iered thc.se mot  lons
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moot .  See  genera l t v ;  4  Am.  Ju r . ,  Appea l  and  E r ro r ,  Sec .  262 .

Even set t lng as lda the lssue of  mootness,  there le  another

compel l ing reason for  ru l lng favorably  on the Kel ly  mot lons.

Stmply 9tated,. t ire respoadents ln [.el] f  have voluntarl ly puE

the two year reassessrnenC program lnto practlce and have
gl

publlshed notlce of chat program.

IV

Taklng al l  of the above m:ltters lnto conslderatlo'n thls

court is satisf led that the lnjunctlve aspect of the Kelly

case ls f lnal. In anv event, the Dlstr ict of Columbl.a

voluntarl ly lnlt lated a B.ro-ycar reassessmenc cycl lcal,

Group A, Group B, progran which ts conslstent wlth the Kellv

Order, and ls non estopped from argi:lng that tt has not done

2l A further argument ln support of mootnesg can be rnade ln
that, the respondents, by conrplying wlth the I(el1y order before
lt becane finaL and by taklng afftrnstlve actlon in that
regard, have made the cace analogoug to one ln whlch a defend-
ant pays a Judgnant notwlthstandlng a stay of executlon.
such actlon can be lnterpreted as voluntary acqutescence wlth
the order chereby uootlng any appeal. See 4 Am. Jur., Appeal
and Error ,  Sec.  260.

9.1 At che tlme the reepcrdents prepared the notlce which was
conslstent lr ich the order ln &1U, they f l led no for.mal
docurnencs wlth the court but ffiry subortted the proposed
notice to the petlt loners and the courc for approval. They
thereafcer furnlshed that notlce, sett lng forch the new two-
year reassessmenc program, to al l  taxpayers ln the Dl.str{ct.
rn other words, they adopted the two-year reasBessment
cycl lcal progran.
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The Cour t  concludes thaE the arguments made by these

pet lc loners are wel l  taken and that  the va lue aselgned to any

Group A proper ty  for  the two year  cyc le encompasslng F lscal

Years1975 and' ,Lg76,  rmrst .be the va lue of  that  proper ty  for

F lscal  Year  L975.  The va lue of  Group A real  proper ty  for

F lscat  Year  1975 w111 remaln the sarp as that  ln  F lscal

Year  L975,

v

Having reached the aborre conclusion, the Court notes that

a sl-mple blanket order would not be 
"ppropilra" 

Ln these cases

sLnce the re la ted F lscal  Year  1975 and Fiscal  Year  1976 cases

are Ln vartous Btages of appeal and l i t lgatlon. Accordlngly,

the fo l lowlng guldel lnee sha11 apply :

(a) A11 Group A propert les were reaasessed for Flscal

Year  1975 and cannot  be reassessed for  F lscal  Year  L976.  Al1

Group B propert lee were reassessed for Fiscal Year L976,

Cb) In any case ln whlch I taxpayer, whoce prop€rty fal ls

Z l  The Dls t r lc t re  conpl iance wi th  the Kel ly  Order  and Lts
tnlt lat lon of a two-year cycltcal reassessment program
consls tent  wl th  that  order ,  has not  caused the Dls t r ic t  loss

. of revenue, lndeed, Lt nay have lncreased che avetlable revenue.
The Kellv declslon, and the tero-year reassessment cycle program,
only  af fects  the nethod of  se lect lon of  properc les for  reass€ss-

, Elent and does not affect the valuaclon or che tax rate. There-
fore, I  taxpayer whose property ls ln Group A, but whose Cax

. bLIl ref lects an lncrease for Fiscal Year L976 nLghc properly
aSsum thac the lncrease resulted fronr an lncreage ln the tax
rate and not from a reassessment for Flscal Year L976, ln vlew
of  the Dls t r lc t ts  representat lon that  h ls  iax wotr ld  not  be
reasaessed for  the f lsca l  year .
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wl th ln  Group  A ,  '  ' ed  I  p rope r  appea l  f rom the  sca l  yea r  L975

assessrnent ,  lnc lud ing the exhaust lon of  any admin ls t rat lve

remedy,  the f lna l  determinat ion of  va lue for  F lscal  year  1975

w l l t  r ema ln  and  l s  con t ro l l i ng  fo r  F l sca l  yea r  L976 ,  The

va lua t l on  daqd .  f o r  Group ' c  .p ropc r t l es  l s  Ju l y  l ,  Lg l4 ,

(c) I f  a taxpayer, ornlng properry fal l lng wlrhln

Group A,  d ld  not  f l le  a  proper  appeal  f rom.the F lscal  year  1975

assesEment, and the t lme for such appeal hae explred, the

Flscal  Year  1975 assessrnent ,  as decermtned by the Asseseor  le

f lnal and control l lng for Flscal year Lg75. I{here the eane

texpayer elects to f l le an appeal from hls Flscal year 1976

assessnent, rehich assessment is necessarl ly the sane ae that

for Flscal Year Lg7s, he rnay do so prwlded he takee al l  etepe

lncludlng the exhaustion of any admlniscratlve remedlea. rn

auch an event, the f lnal determlnatlon of the value of the

property for Flscal year L97G vLLl apply only to that flscal

year and w111 not apply to Flecal year Lg7s, slrrce the taxpayer,

by not f l l lng 8n app€al fron Ftscal year L975, has h,alved hls

rlght to I redeternlnatlon of the value of hls property for

that year.

(d) t{lrh respecr to any Group A properry ln whtch a

Fiscal  Year  1975 . rppeal  ie  s t i l l  pendlng,  or  wl th  respect  to

any Grorp A property in wh{ch a Fiscal year L9l6 appeal ts

uade, the value ls to be decermined as of July L, Lg74.

Pettt loners sharl subsrrc propoeed orders co,nsistent rtth

thta oplnlon and order, to the reepondents wrthtn ftw daye
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of  recelpt  o f  ch le Optn lon and Order ,

thereaf ter  submlt  the proposed order

days af ter  L t  is  submlt ted to  them by

che l r  consen t . t o  the  o rde r  o r  l n  l l eu

and the reapondenta ahal l

to  che cour t  wl th ln  f lve

pet l t lonerg lnd lcat lng

thereof  set t lng for th

Ghelr objectlons to the order. rn the event respondencs object

co the order they should set forrh ln detal l  the reasong for

the obJect lcrs .

SO ORDERED.

Daced: Decemb", /d , L}TG

Gl lber t  Hahn,  Esq.
Attorney for PetltLoners

Melvln l . lashlngton, Esq.
Attortrey for Reepqrdentg

Coplos ngl l t i l  p ist , l l ! :o DrDpol0

Y: fid.

('..o /.
At. ,rl.+c<-e- d7-/.^-; , E-.

'c/",/:c
Aly'ta'r.4.il
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